
We have specialist solicitors for 
each area of law in which you might 
require assistance including:

• Car Accident Injury Claims

• Commercial Litigation

• Criminal Law

• Employment Law (Unfair Dismissal & 
Underpayment Claims)

• Equal Opportunity / Discrimination Claims

• Estate Disputes & Inheritance Claims

• Family Law

• Migration Law

• Personal Injury / Public Liability Claims

• Probate & Letters of Administration

• Traffic Charges

• Victims of Crime Claims

• Wills / Powers of Attorney & Advance Care 
Directives

• Workers Compensation  

EMPLOYMENT LAW

Respect
We work for you and acknowledge that as our 
client you deserve our attention and respect at 
all times.

Quality Service
We listen to your needs and ensure that you are 
fully informed and properly advised at all key 
stages.

Professionalism
We have the experience, competence and skill 
necessary to provide the legal service you need.

Knowledge
Through continuous and ongoing research and 
training we are up to date on all aspects of our 
areas of speciality.  

Honesty & Integrity
At all times we will be open and honest and 
follow through on our commitments to you.

Best Outcomes
We work hard to achieve the best outcome for 
you in the circumstances of your case.

Established in South Australia, our professional, friendly 
and supportive team is committed to providing you with the 
highest standards of service.

Our goal is to relieve the stress of your situation by providing 
sound advice and professional legal assistance.

To this end our Service Charter is based on six fundamental 
principles: 

We look after our clients and build a 
relationship of trust so that they are confident 
to come back whenever they need a lawyer.

ABN 89 836 360 773

work for you.

ADELAIDE:
253 - 257 Sturt Street, Adelaide SA 5000

Telephone (08) 8231 1363  Facsimile (08)  8231 5529
NORTH EAST:

1261 North East Road, Ridgehaven SA 5097
Telephone (08) 8395 8000  Facsimile (08) 8395 8222
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Most employed Australians would spend at least 
1/3 of their waking life at work.  With our jobs 
taking up so much of our time it is not surprising 
that so many issues can arise that relate to our 
employment.

Some of the most common employment-related 
issues are:

• Workplace injuries;

• Unfair dismissal / unlawful termination;

• Income Protection Permanent Disability 
Insurance provisions;

• Contract disputes between workers and 
employers;

• Issues regarding Awards or Enterprise 
Agreements;

• Discrimination in the workplace;

• Industrial entitlements (such as leave);

• Work Health & Safety breaches;

• Targeted Voluntary Separation Packages;

• Workplace bullying or harassment; 

• Equal Opportunity or Disability 
Discrimination issues;

• Underpayment of wages; 

• Breach of your general protections as a 
worker.

While this is not a complete list, the important 
thing to bear in mind is that often more than one of 
these concerns will arise when a dispute occurs.  In 
most cases an individual can focus on one area of 
dispute and not realise what other avenues might 
be available.   

That’s why it’s important to obtain legal advice 
whenever any issue such as these arises in the 
workplace.  An experienced employment lawyer 
will assist you to consider the wider picture and 
make an informed decision about the course of 
action to take.

Unfair Dismissal or Unlawful Termination
There are two courses 
of action available to a 
worker who has been 
unfairly or unlawfully 
terminated.  Those 
include actions under 
the Federal laws or 
State-based laws.

As a worker, you have a general protection not to be 
terminated or dismissed from employment for any of the 
following reasons:-

• Temporary absence from work due to illness or injury;

• Trade union membership or activities;

• For deciding not to be a member of a trade union;

• Being a representative of employees;

• Absence from work during maternity leave or other 
parental leave;

• Complaining to SafeWork SA or the Fair Work 
Commission about your employer; or

• Discrimination based on race, colour, sex, sexual 
preference, age, physical or mental disability, marital 
status, family or carer’s responsibilities, pregnancy, 
religion, political 
opinion, national 
extraction or social 
origin).

Protection from the 
above grounds of 
unlawful termination 
are provided in the Fair 
Work Act 2009 (Cth).
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Unfair dismissal occurs when:-

(a) the person has been dismissed; and

(b) the dismissal was harsh, unjust or unreasonable; and

(c) the dismissal was not consistent with the Small 
Business Fair Dismissal Code; and

(d) the dismissal was not a case of genuine redundancy.

Under the Federal law, the dismissed worker 
must lodge their own application to the Fair Work 
Commission.  Legal representation is only permitted on 
very restricted terms.  

Under the State-based law, an application can be made 
for unlawful dismissal to the Industrial Relations 
Commission (“the Commission”).  Generally, 
representation is not restricted in this State jurisdiction.  
The worker must prove to the Commission that the 
manner in which he or she was dismissed was “harsh, 
unjust or unreasonable”.  After a successful application, 
the Commission can order the employer reinstate the 
worker to the same or different position, or if that is 
not appropriate, that the employer pay an amount of 
compensation.

The important consideration is what is interpreted by 
the relevant body as “harsh, unjust or unreasonable”.  
In most cases, properly founded formal warnings would 
ordinarily need to be exhausted before dismissing an 
employee on grounds such as inefficiency or misconduct, 
except of course for serious breaches.  Each case would 
need to be considered on its individual merits.  Things 
to consider would include how long the worker has held 
the job, what instructions (if any) they were provided 
on how to do the job, whether warnings were provided 
or sufficient opportunity and assistance to improve their 
performance or behaviour.  

Underpayment of Wages
The South Australian Industrial Relations Commission has the 
power to hear claims for underpayment of wages under both 
State and Commonwealth Awards, Enterprise Agreements or 
contracts of employment.  

Employers also have an obligation to provide payslips to their 
employees within one business day of their pay day.  The 
employer also has to keep records of pay and hours worked for 
all their employees for seven years.

Underpayment of wages claims must be made within 6 years 
of the date that the payment became due.  Claims for unpaid 
Long Service Leave must be brought within 3 years.

It is well-known that the 
bargaining power between 
the employer and worker is 
often well and truly in favour 
of the employer.  This means 
that on the practical level, 
many workplace issues go 
unresolved (and sometimes out 
of time to bring an action) for 
fear that there may be adverse 
repercussions to the worker.  

If you need assistance with an issue relating to your 
employment, consider discrete and confidential legal advice 
from an experienced Employment Lawyer.  The laws relating 
to employment are often changing and it is important that you 
get up-to-date advice on any entitlements you may have.
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